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On March 23, 1992, the Commission, by a vote of 4-2, found no reason to believe that
Alonzo Cantu Construction, Inc. or Alonzo Cantu, as an officer (“Cantu Construction™), violated
2 US.C. g441b(a), and no reason to believe that Ruben Hinojosa for Congress or Vickie L.
Winpisinger, as treasurer (“the Hinojosa committee™), violated 2 U S.C. §441b(a), rejecting the
recommendations of the General Counsel '

The Federal Election Campaign Act prohibits corporations from making contributions in
connection with Federal elections 2 US C §441b(a). The Act also prohibits any officer of a
corporation from consenting to any corporate contribution and prohibits any candidate or political
committee from knowingly accepting or receiving a corporate contribution. Jd. To effeciuate this
prohibition, corporations, including their officers, are prohibited from facilitating the making of
contributions to candidates or 10 political commttees 11 CF.R. §114 2(f)

! Pased on the General Counsel's reconmmendation. the Commission also found no reason 1o bebeve that Ruben Hnososs for
Congress and Vickie L. Winpsimger, as treasuer, viokated 2 U 8¢ 83372, and vo reason to behieve that Chase Bank of Texas,
N AR Texas Commnerce Bank . N oA U violated 2U S C gt b or gddle




Cantu Construction

On January 9, 1998, Alonzo Cantu hosted a fundraiser for Congressman Ruben Hinojosa
at his home in McAllen, Texas. A complaint was filed with the FEC on January 12, 1998,
alieging that Cantu, the president and haif owner of Cantu Construction’, had committed various
violations of the Act.’

The Complainant’s allegations were largely based on hearsay provided to the Complatnant
by an associate.® This associate allegedly told the Complainant that Mr. Cantu had used
“employees of his incorporated construction company to sell tickets” to the Hinojosa fundraiser.’

In an attempt to find support for this allegation, the Complainant directed one of his
campaign volunteers, Lorraine Owens, to phone Cantu Construction, feign she was a Hinojosa
supporter and inquire about getting tickets to the fundraiser. ®

According to the complaint, when Ms. Owens called Cantu Construction, Mr. Cantu’s
secretary answered. Ms. Owens, stating she desired to purchase tickets to the Hinojosa
fundraiser, waited on the line while the secretary called Mr. Cantu on his cell phone The
secretary allegedly acted as “an intermediary” between Ms. Owens and Mr. Cantu during Ms.
Owens’ tnquiry about tickets to the fundraiser. The secretary allegedly told Ms. Owens that she
could pick up the fundraiser tickets at the office, and that because the President of the United
States was attending, if she decided to buy a ticket, she would have to fill out a Secret Service
questionnaire. The secretary allegedly offered to fax the questionnaire to Ms. Owens, though a
fax was apparently never sent.

In his response to the complaint, Alonzo Cantu did not deny that a conversation had taken
place between his secretary and an individual seeking a ticket, though neither he nor his secretary
remembered speaking to anyone named Lorraine Owens. Mr. Cantu stated that his activity
conducted on behalf of Congressman Hinojosa “was done as an individual and not as an officer
or employee of a corporation,” and the fact that he “earns his living as an owner and officer of a
construction company does not deprive him of the right to engage in political activities as an
individual ™ Mr Cantu stated that he “may receive aun. transmit business communications,

* Cantu Construction 1s an corporated general contractor with & total of 20 emplovees. The other half of Cantu Construction is
owned by Lupe Cantu (Lupe Cantu born 1925, Alenzo Camtu borm 1955 Dun and Bradstreet, March 23, 1995,

* The complamt alleged, irer alia, that two Mexican nationals “had been pressured by employees of Texas Commerce Bank on
bank premises into purchasing two jone-thousand dollar tickets |1o the Hinojosa fundratser]. Other individuals with offices
within the bank tower were also offered tickets by emplovees,” n violaton of 2 U S.C. §441c and §44Ib(u) Complanz, AMUR
4710, page 1 As noted i footnote 1, the Comnus=ion found no reason to behieve as to these allegations

* The Complaman, Tomn Haughev, was the conpressional oppenent of Congressman Hinojosa. Hinojosa defeated Haughey in
the November 37, 1998, gencral election by a margin of 59% 1o 31% First General Counsel's Report, MUR 4710, page 2. fn
4 The asseciate noted above was Dan Bavlista, the head of the Hidalga County chapter of the Republican Nattonal Hispame
Asserabiy - Compdant, MUR J710. pogel]
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personal communications, or political communications. This is true of any corporate executive
who is active in support of a congressional candidate ™

The Commission rejected, by a vote of 4-2, the General Counsel’s recommendation to find
reason to believe Cantu Construction, and Alonzo Cantu, as an officer, made in-kind
contributions to the Hinojosa committee in violation of the Act. The Commission determned that
the alleged corporate involvement in the fundraiser was so minor or incidental that it did not
warrant further commitment of Commission resources. In addition, the Commission felt the
actions of Mr. Cantu most likely fell within the safe harbor provision of 11 C.F.R. §114.9(a),
allowing, “employees of the corporation {to] make occasional, isolated or incidental use of the
facilities ;)f the corporation for individual volunteer activity in connection with a Federal
election.”

Hinojosa for Congress

The General Counse! recommended the Commission find the above actions by Cantu
Construction resulted in in-kind corporate contributions to the Hinojosa committee, and that the
Hinojosa committee knowingly accepted these contributions. The General Counsel stated the
committee’s acceptance was knowing because of Alonzo Cantu’s “apparently close relationship to
the Hinojosa campaign, as evidenced by the fact that the fundraiser was held at his residence, and
the possibility that Cantu was acting as an agent of the campaign for the collection and forwarding
of contributions.”"’

As noted above, the Commission did not find that Cantu Construction had made in-kind
corporate centributions to the Hinojosa committee, and consequently a majority of the
Commission rejected the General Counsel’s recommendation to find the Hinojosa committee had
knowingly accepted illegal contributions. Based on the evidence presented, a majonty of the
Commission also rejected the General Counsel’s arguments that Alonzo Cantu was an agent of
the Hinojosa committee and that Alonzo Cantu’s knowledge of alleged corporate facilitation by
Cantu Construction, even if proved, could have been imputed to the Hinojosa committee

The Commission decided to close the file in this matter with respect to all respondents. '
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¥ Response of Alonzo Cantue, MUK 4710, page 2. March 24, [998

“ILCFR §114 90

© First General Counsel s Report, MUR 4710 page 15, March 16, 1999

T This Count has recoganzed on several oceitsions over many vears that an ageney's duecision not o prosceute of enforee ts
a deaision generadby commutted to anasency's abselute diseretion ™ See Hechler v Cheney JTVUR K31 83 (14985
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